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 保健師助産師看護師法（昭和 23 年 7 月 30 日法
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られた判例は 10 例で，その概要は表－1 に示した．
10 例は医療類型においては，「患者管理・看護」





番号 8 番の 1 例であった． 
 これらの 10 例は表－2 に示したように 10 例と
も「過失」を法的論点としている．「患者管理・看
護」の分野においては，「結果回避の注意義務」を
怠ったことによる過失では 5 番，7 番，9 番の 3
事例が，｢放置･ 杜撰(ずさん)｣では 4 番（新生児
の取り違え事件），10 番（喘息冷凍療法事件）の
過失責任が問われた． 





























事件名 医療類形 主な法的論点 結果等 















































過失 ９ 74 精神障害者の殺人事件 患者管理・看護 
 結果回避義務 
過失による損害賠償 
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5 53 いわゆる“褥創裁判” 請求棄却、和解成立 
6 56 高圧酸素療法看護師・指導医の責任 看護師の注意義務違反、医師の指導監督義務違反 










９ 74 精神障害者の殺人事件 強制的な措置である措置入院中の患者に対する医療・看護にお
ける職務の執行に関する注意義務違反 
















8 番目の事例においては，助産院での Rh 式血
液型不適合による核黄疸の理解と異常の早期発見，
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石川看護雑誌 Ishikawa Journal of Nursing Vol.2, 2005 
 
Problems Observed in Nursing Activities and Outstanding Legal Cases Concerning 





 Medicine and public health activities are deeply concerned with human lives and the promotion of 
health. These actions are devoted to human life activities and the pursuit of happiness. 
 When a situation develops in which these activities fail to contribute to the recovery of one’s 
mental and physical health or reach the level that the patient desires, the responsibility of a nurse 
engaged in specific nursing actions is questioned, generating a legal problem and often leading to a 
lawsuit. Nursing activities are directed toward  improving medical care and public health: it is a 
professional practice for contributing to the happiness of mankind. Thus achievement in the pursuit 
of such activities is very important. To accomplish this, nursing errors and an obligation to exercise 
caution were analyzed in important court cases related to nursing. An attempt was made to obtain 
directionality in the current practice of nursing activities and nursing education to prevent errors in 
future. 
 
Key words Public Health Nurse, Midwife and Nurse Act, nursing care activity, accidents in medical 
practice, obligation to exercise caution, errors in nursing actions
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